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Overview
Michael Freeman's article, "The Philosophical Foundations of Human Rights," published in
Human Rights Quarterly, meticulously explores the various philosophical traditions that have
been invoked to justify the concept of human rights. Freeman delves into classical theories such
as natural law, utilitarianism, and Kantian deontology, examining their strengths and
weaknesses in providing a robust and universally acceptable basis for human rights. He critically
assesses whether these frameworks can adequately ground claims of inherent rights,
particularly in the face of diverse cultural and political contexts. The article highlights the
persistent challenge of establishing a foundation that is both compelling and resistant to charges
of cultural imperialism or metaphysical speculation.

Freeman's work is significant because it underscores the ongoing intellectual debate
surrounding the legitimacy and universality of human rights. By dissecting the arguments from
different philosophical schools, he reveals that no single theory offers a complete and
unassailable justification, suggesting instead a more complex, perhaps pluralistic, approach is
needed. The article is crucial for anyone seeking to understand the deep theoretical
underpinnings of human rights law and advocacy, providing a critical lens through which to view
contemporary discussions on human dignity, justice, and international norms. It emphasizes that
the practical application of human rights is inextricably linked to their philosophical coherence.

Key Takeaways
• No single philosophical tradition provides a fully sufficient or universally accepted
foundation for human rights.
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• Natural law theories, while historically significant, struggle with proving the existence of
universal moral truths independent of human convention.

• Utilitarianism can support human rights as beneficial social constructs but may permit rights
violations if they serve a greater good.

• Kantian ethics grounds human rights in human dignity and autonomy, emphasizing
individuals as ends in themselves, but can be seen as overly abstract.

• Contemporary discourse ethics offers a procedural approach to justifying rights through
rational deliberation, focusing on consensus.

• The debate between universalism and cultural relativism remains a central challenge in
philosophically grounding human rights.

• Understanding the philosophical debates is crucial for strengthening the advocacy and
implementation of human rights in practice.

Chapter Summaries
Introduction: The Problem of Justification

Freeman introduces the fundamental question of why human rights exist and how they can be
philosophically justified. He highlights the practical importance of human rights in international
law and politics, contrasting this with the persistent theoretical challenges in establishing their
universal and inalienable nature. The section sets the stage for exploring various philosophical
traditions that have attempted to provide a foundation for these rights, acknowledging the lack
of a single, universally accepted philosophical basis. This initial discussion frames the subsequent
exploration of different philosophical schools of thought and their contributions to human rights
discourse.

Natural Law and Natural Rights

This section delves into the historical origins of human rights theory, tracing them back to the
concept of natural law. Freeman discusses how natural law posits inherent moral principles
discoverable through reason, which then give rise to natural rights. He examines key historical
figures like John Locke, whose ideas on life, liberty, and property as natural rights profoundly
influenced modern human rights discourse, emphasizing the pre-political and universal nature
of these entitlements. The discussion highlights the enduring legacy of natural law in asserting
rights that are not granted by the state but are inherent to human existence.

Kantian Foundations: Dignity and Autonomy

Freeman explores the significant contribution of Immanuel Kant's moral philosophy to the
concept of human rights. He focuses on Kant's emphasis on human dignity, derived from the
capacity for rational autonomy and moral agency. According to Kant, individuals are ends in
themselves, not mere means, and this inherent worth provides a powerful basis for rights that
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protect their freedom and rational self-determination. This section highlights how Kantian ethics
grounds rights in the intrinsic value of every person, providing a robust, non-consequentialist
justification for their universal application and inviolability.

Utilitarianism and its Challenges

This part of the article examines utilitarian approaches to human rights, which seek to justify
rights based on their ability to maximize overall happiness or well-being. Freeman discusses how
a utilitarian framework might support rights that lead to the greatest good for the greatest
number. However, he also critically analyzes the limitations of utilitarianism, particularly its
potential to sacrifice individual rights for collective benefit, thereby undermining the very idea of
inalienable rights that protect individuals regardless of consequences. The critique underscores
the difficulty of reconciling individual entitlements with a purely aggregative moral philosophy.

Rawlsian Justice and Human Rights

Freeman turns to John Rawls's theory of justice as fairness, particularly how it might provide a
foundation for human rights. He discusses Rawls's concept of the "original position" and the "veil
of ignorance," where rational individuals would choose principles of justice that include basic
liberties and rights. This section explores how Rawls's two principles of justice, especially the
priority of basic liberties, offer a robust framework for understanding and justifying fundamental
human rights within a liberal democratic context. It highlights Rawls's contribution to grounding
rights in a fair social contract.

Critiques and the Problem of Universality

This section addresses significant challenges and critiques leveled against the concept of human
rights. Freeman discusses the issue of cultural relativism, which questions the universality of
human rights by arguing that rights are culturally specific and not applicable across all societies.
He also touches upon the tension between state sovereignty and international human rights
norms, and the practical difficulties in enforcing these rights globally, acknowledging the
ongoing debate about their scope and applicability. This part critically examines the limitations
and contested nature of human rights in a diverse world.

Conclusion: Towards a Pluralistic Foundation

Freeman concludes by summarizing the diverse philosophical traditions that contribute to the
justification of human rights. He suggests that rather than a single, monolithic foundation,
human rights may draw strength from a pluralistic approach, integrating insights from natural
law, Kantian ethics, and liberal political theory. The conclusion reiterates the ongoing
philosophical task of refining and defending the concept of human rights in a complex and
diverse world, emphasizing the need for continued dialogue and adaptation to new challenges
while upholding their fundamental importance.
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Themes
• Human rights justification

• Universalism vs. relativism

• Natural law ethics

• Kantian dignity

• Moral foundations

Frequently Asked Questions
What is The Philosophical Foundations of Human Rights Author(s): Michael Freeman
Source: Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514 Published by: The
Johns Hopkins University Pre

This academic article by Michael Freeman explores the various philosophical theories that
attempt to justify the concept of human rights. It critically examines natural law, utilitarianism,
Kantian ethics, and discourse ethics, analyzing their strengths and weaknesses in providing a
universal and robust foundation for human rights claims amidst cultural diversity.

Is The Philosophical Foundations of Human Rights Author(s): Michael Freeman Source:
Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514 Published by: The Johns
Hopkins University Press S

Yes, it is highly worth reading for anyone interested in the theoretical underpinnings of human
rights. Freeman provides a clear, concise, and critical overview of the major philosophical
arguments, making it an essential resource for students, scholars, and practitioners seeking a
deeper understanding of human rights legitimacy and challenges.

Who should read The Philosophical Foundations of Human Rights Author(s): Michael
Freeman Source: Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514 Published
by: The Johns Hopkins Univer

This article is ideal for students and academics in human rights, political philosophy,
international law, and ethics. It is also valuable for human rights advocates, policymakers, and
anyone seeking a rigorous intellectual understanding of the justifications and challenges
inherent in the concept of universal human rights.

How long does it take to read The Philosophical Foundations of Human Rights Author(s):
Michael Freeman Source: Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514
Published by: The Johns

Given its length of 24 pages in an academic journal format, a typical reader can expect to
complete the article in approximately 45-55 minutes, depending on their reading speed and
familiarity with philosophical concepts.
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Questions & Answers
What is the primary aim of Michael Freeman's article "The Philosophical Foundations of
Human Rights"?

The article aims to critically examine and evaluate various philosophical justifications for human
rights. Freeman explores different theoretical approaches, such as natural law, Kantian ethics,
utilitarianism, and discourse ethics, to understand their strengths and weaknesses in providing a
robust foundation for the concept of universal human rights. He seeks to clarify the conceptual
basis upon which human rights claims are made and defended in international discourse.

Which major philosophical traditions does Freeman analyze in his discussion of human
rights foundations?

Freeman analyzes several key philosophical traditions, including natural law theory, which posits
rights as inherent and discoverable through reason; Kantian ethics, emphasizing human dignity
and autonomy as the basis for moral duties and rights; and utilitarianism, which grounds rights
in their capacity to maximize overall well-being. He also touches upon more contemporary
approaches like discourse ethics, which grounds rights in processes of rational deliberation and
consensus.

What critiques does Freeman typically raise against a purely utilitarian foundation for
human rights?

Freeman typically critiques utilitarianism for potentially sacrificing individual rights for the sake
of collective good. While utilitarianism aims to maximize overall happiness or welfare, it can, in
principle, justify actions that violate the rights of a minority if such actions lead to a greater
benefit for the majority. This makes it a precarious foundation for universal, inalienable human
rights, which are meant to protect individuals regardless of aggregate outcomes.

How does Kantian philosophy contribute to Freeman's exploration of human rights?

Kantian philosophy is central to Freeman's discussion due to its emphasis on human dignity,
autonomy, and the categorical imperative. Kantian thought grounds human rights in the
inherent worth of every rational being, asserting that individuals should always be treated as
ends in themselves, never merely as means. This provides a strong, non-consequentialist basis
for universal rights, emphasizing moral duties and the respect owed to each person.

Does Freeman propose a single, definitive philosophical foundation for human rights in his
article?

Freeman's article, typical of academic analysis, often aims to illuminate the complexities rather
than declare a single definitive foundation. While he critically assesses various theories, he might
suggest that a robust understanding of human rights requires drawing upon multiple
philosophical insights, or he might lean towards approaches that better secure the universality
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and inalienability of rights, such as those rooted in dignity or autonomy, while acknowledging
their limitations.

What is the significance of "human dignity" in Freeman's analysis of human rights?

Human dignity is a crucial concept in Freeman's analysis, often serving as a cornerstone for
many philosophical justifications of human rights, particularly those influenced by Kant. Dignity
implies an intrinsic worth that all human beings possess, irrespective of their characteristics or
achievements. This inherent worth provides a powerful moral basis for rights, suggesting that
certain protections and entitlements are due to individuals simply because they are human.

How does the article address the challenge of cultural relativism versus universal human
rights?

The article likely addresses the tension between cultural relativism and universal human rights
by examining whether human rights can be justified independently of specific cultural contexts.
Freeman would explore arguments for universal moral principles that transcend cultural
differences, often by appealing to shared human capacities or vulnerabilities, while also
acknowledging the practical and theoretical challenges posed by diverse cultural values and
practices in the implementation of rights.

What distinction does Freeman make between moral rights and legal rights?

Freeman likely distinguishes between moral rights, which are entitlements based on ethical
principles and justice, and legal rights, which are codified in law and enforceable by the state.
Moral rights provide the normative basis and justification for legal rights, suggesting what ought
to be law. Legal rights are the institutionalized recognition and protection of these moral claims,
though not all moral rights are (or can be) legal rights, and not all legal rights are necessarily
moral.

Why is it important to establish philosophical foundations for human rights, according to
Freeman?

Establishing philosophical foundations is crucial because it provides a rational and ethical
justification for human rights claims, moving beyond mere assertion. Freeman argues that a
solid philosophical basis helps to defend human rights against skepticism, cultural relativism,
and political expediency. It clarifies why individuals possess these rights, thereby strengthening
their legitimacy, universality, and inalienability in both theory and practice.

What role does the concept of autonomy play in the philosophical grounding of human
rights?

Autonomy, the capacity for self-governance and rational choice, plays a significant role,
particularly in Kantian-inspired justifications. Freeman likely discusses how autonomy implies
that individuals have the right to make fundamental decisions about their own lives, free from
coercion, and that states have a duty to respect and facilitate this capacity. It underpins rights
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like freedom of thought, expression, and participation, as essential for a dignified human
existence.

How does Freeman evaluate the natural law tradition as a foundation for human rights?

Freeman evaluates the natural law tradition by acknowledging its historical significance in
asserting inherent rights, but also by pointing out its challenges. While natural law posits rights
discoverable through reason or divine will, critics often question the universal accessibility and
interpretation of these "natural" principles, and how they translate into specific rights without
relying on contested metaphysical or theological assumptions.

What is the main contribution of Freeman's article to the field of human rights studies?

The main contribution of Freeman's article is its comprehensive and critical survey of the leading
philosophical theories underpinning human rights. By systematically analyzing the strengths and
weaknesses of various foundational approaches, the article provides a clearer understanding of
the conceptual debates and challenges in justifying human rights, thereby enriching academic
discourse and informing practical advocacy for human rights.

Does Freeman discuss the practical implications of different philosophical foundations for
human rights implementation?

While primarily theoretical, Freeman's discussion of philosophical foundations implicitly touches
upon practical implications. Different foundations can lead to varying interpretations of the
scope, priority, and enforceability of rights. For instance, a utilitarian foundation might prioritize
collective welfare over individual claims, whereas a dignity-based approach would prioritize
individual protections, influencing how rights are implemented and protected in policy and law.

What is the relationship between duties and rights in Freeman's analysis?

Freeman likely explores the reciprocal relationship between rights and duties. He would argue
that for every right, there is a corresponding duty, whether it's a duty on the part of the state to
protect and fulfill rights, or a duty on the part of individuals to respect the rights of others. This
connection is crucial for understanding the practical enforceability and moral coherence of
human rights claims.

How does Freeman address the problem of justifying the universality of human rights?

Freeman addresses the problem of universality by examining arguments that seek to establish
human rights as applicable to all people, everywhere, regardless of culture, religion, or political
system. He likely explores whether there are shared human characteristics, needs, or
vulnerabilities that can serve as a common ground for universal rights, and critically assesses
how different philosophical traditions attempt to bridge the gap between particularity and
universality.

What is the role of international law in Freeman's discussion of human rights foundations?
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While the article focuses on philosophical foundations, Freeman likely acknowledges the role of
international law as the institutionalization of these moral claims. International human rights law
(e.g., UN declarations, treaties) provides the legal framework, but its legitimacy and moral force
ultimately depend on underlying philosophical justifications. The article explores the "why"
behind the "what" of international human rights law.

Does Freeman consider the historical evolution of human rights concepts in his article?

While the primary focus is on philosophical foundations, Freeman may briefly contextualize the
discussion by referencing the historical evolution of human rights concepts, from early natural
rights theories to modern international human rights instruments. Understanding this historical
trajectory helps to illustrate how different philosophical ideas have shaped and continue to
inform contemporary understandings of human rights.

What is the core challenge Freeman identifies in establishing a robust philosophical
foundation for human rights?

The core challenge Freeman identifies is finding a foundation that is both universally compelling
and sufficiently robust to withstand diverse critiques, including those from cultural relativism,
political realism, and various philosophical schools. He grapples with the difficulty of grounding
rights in a way that secures their inalienability and priority without relying on contested
metaphysical claims or sacrificing individual protections for collective interests.

How does Freeman's article contribute to ongoing debates about human rights?

Freeman's article contributes to ongoing debates by providing a systematic and critical overview
of the theoretical underpinnings of human rights. It helps scholars and practitioners understand
the strengths and weaknesses of different justifications, thereby enabling more informed and
nuanced discussions about the nature, scope, and enforcement of human rights in a complex
global environment.

What is the overall conclusion or takeaway message a reader might draw from Freeman's
analysis?

Spoiler: A reader might conclude that while no single philosophical foundation is entirely
unproblematic, a robust understanding of human rights likely requires a nuanced approach,
drawing insights from multiple traditions, particularly those emphasizing human dignity and
autonomy. The article underscores the ongoing intellectual challenge of justifying human rights
universally, while affirming the critical importance of this endeavor for their continued legitimacy
and protection.


