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Overview
Michael Freeman's article, "The Philosophical Foundations of Human Rights," published in
Human Rights Quarterly, meticulously explores the various philosophical traditions that have
been invoked to justify the concept of human rights. Freeman delves into classical theories such
as natural law, utilitarianism, and Kantian deontology, examining their strengths and
weaknesses in providing a robust and universally acceptable basis for human rights. He critically
assesses whether these frameworks can adequately ground claims of inherent rights,
particularly in the face of diverse cultural and political contexts. The article highlights the
persistent challenge of establishing a foundation that is both compelling and resistant to charges
of cultural imperialism or metaphysical speculation.

Freeman's work is significant because it underscores the ongoing intellectual debate
surrounding the legitimacy and universality of human rights. By dissecting the arguments from
different philosophical schools, he reveals that no single theory offers a complete and
unassailable justification, suggesting instead a more complex, perhaps pluralistic, approach is
needed. The article is crucial for anyone seeking to understand the deep theoretical
underpinnings of human rights law and advocacy, providing a critical lens through which to view
contemporary discussions on human dignity, justice, and international norms. It emphasizes that
the practical application of human rights is inextricably linked to their philosophical coherence.

Key Takeaways
• No single philosophical tradition provides a fully sufficient or universally accepted
foundation for human rights.
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• Natural law theories, while historically significant, struggle with proving the existence of
universal moral truths independent of human convention.

• Utilitarianism can support human rights as beneficial social constructs but may permit rights
violations if they serve a greater good.

• Kantian ethics grounds human rights in human dignity and autonomy, emphasizing
individuals as ends in themselves, but can be seen as overly abstract.

• Contemporary discourse ethics offers a procedural approach to justifying rights through
rational deliberation, focusing on consensus.

• The debate between universalism and cultural relativism remains a central challenge in
philosophically grounding human rights.

• Understanding the philosophical debates is crucial for strengthening the advocacy and
implementation of human rights in practice.

Chapter Summaries
Introduction: The Quest for Foundations

This section sets the stage by outlining the fundamental question of why human rights exist and
what gives them their moral authority. Freeman introduces the necessity of philosophical inquiry
to move beyond mere assertion, acknowledging the practical importance of human rights while
highlighting the theoretical challenges in their justification. He previews the various
philosophical traditions to be examined, emphasizing the need for a robust foundation against
skepticism and cultural relativism.

Natural Law and Its Legacy

Freeman explores the historical and conceptual roots of human rights in natural law theory, from
ancient Stoicism to medieval scholasticism. He discusses how natural law posits inherent rights
derived from human nature or divine command, making them universal and immutable.
However, he also critically examines the difficulties in empirically demonstrating these 'natural'
laws and the challenges of achieving consensus on their specific content without recourse to
controversial metaphysical claims.

Utilitarianism: Rights as Social Constructs

This part analyzes the utilitarian approach, which justifies human rights based on their ability to
promote the greatest good for the greatest number. Freeman explains how rights can be seen as
rules that maximize overall happiness or welfare. He critiques this perspective by pointing out its
potential weakness: individual rights could theoretically be overridden if doing so leads to a
greater collective benefit, thus undermining the idea of inherent, inviolable rights.

Kantian Deontology: Dignity and Autonomy
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Freeman delves into Immanuel Kant's philosophy, which grounds human rights in the inherent
dignity and rational autonomy of every individual. Kantian ethics asserts that persons should
always be treated as ends in themselves, never merely as means. This section highlights the
strength of Kant's framework in providing a strong moral basis for universal rights, while also
discussing its abstract nature and challenges in practical application or resolving conflicting
rights.

Discourse Ethics and Procedural Justification

This section examines contemporary approaches, particularly discourse ethics, which seeks to
justify human rights through a process of rational deliberation and consensus among free and
equal participants. Freeman explains how this procedural approach attempts to overcome some
limitations of earlier theories by focusing on the conditions under which rights claims can be
universally validated, rather than on pre-existing moral truths. He notes its emphasis on
democratic legitimation.

Challenges to Universalism and the Problem of Relativism

Freeman addresses the persistent tension between the universal aspirations of human rights
and claims of cultural relativism. He explores arguments that human rights are a Western
construct and may not be applicable or appropriate in all cultural contexts. This section discusses
the difficulties in reconciling universal moral claims with diverse cultural practices and the
ongoing debate about whether a truly universal foundation for human rights can be established
without imposing one cultural viewpoint.

Conclusion: Towards a Pluralistic Foundation

The concluding section summarizes the findings, reiterating that no single philosophical theory
offers a definitive and unchallenged foundation for human rights. Freeman suggests that a more
robust justification might lie in a pluralistic approach, drawing on insights from multiple
traditions while acknowledging their limitations. He emphasizes the ongoing need for critical
philosophical engagement to strengthen the conceptual basis and practical efficacy of human
rights in a complex world.

Themes
• Human rights justification

• Universalism vs. relativism

• Natural law ethics

• Kantian dignity

• Moral foundations

Frequently Asked Questions
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What is The Philosophical Foundations of Human Rights Author(s): Michael Freeman
Source: Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514 Published by: The
Johns Hopkins University Pre

This academic article by Michael Freeman explores the various philosophical theories that
attempt to justify the concept of human rights. It critically examines natural law, utilitarianism,
Kantian ethics, and discourse ethics, analyzing their strengths and weaknesses in providing a
universal and robust foundation for human rights claims amidst cultural diversity.

Is The Philosophical Foundations of Human Rights Author(s): Michael Freeman Source:
Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514 Published by: The Johns
Hopkins University Press S

Yes, it is highly worth reading for anyone interested in the theoretical underpinnings of human
rights. Freeman provides a clear, concise, and critical overview of the major philosophical
arguments, making it an essential resource for students, scholars, and practitioners seeking a
deeper understanding of human rights legitimacy and challenges.

Who should read The Philosophical Foundations of Human Rights Author(s): Michael
Freeman Source: Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514 Published
by: The Johns Hopkins Univer

This article is ideal for students and academics in human rights, political philosophy,
international law, and ethics. It is also valuable for human rights advocates, policymakers, and
anyone seeking a rigorous intellectual understanding of the justifications and challenges
inherent in the concept of universal human rights.

How long does it take to read The Philosophical Foundations of Human Rights Author(s):
Michael Freeman Source: Human Rights Quarterly, Vol. 16, No. 3 (Aug., 1994), pp. 491-514
Published by: The Johns

Given its length of 24 pages in an academic journal format, a typical reader can expect to
complete the article in approximately 45-55 minutes, depending on their reading speed and
familiarity with philosophical concepts.


