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Overview
Complete Criminal Law: Text, Cases, and Materials by Janet Loveless, Mischa Allen, and Caroline
Derry is a comprehensive and highly regarded textbook designed for students studying criminal
law in the UK. It offers a unique blend of textual explanation, extracts from key cases, and
academic materials, providing a holistic understanding of the subject. The book systematically
covers the general principles of criminal liability, major offenses such as homicide, non-fatal
offenses against the person, and property offenses, as well as crucial defenses and inchoate
crimes. Its pedagogical approach aims to equip students with both foundational knowledge and
critical analytical skills necessary for legal study.

The book's main argument is that a thorough understanding of criminal law requires engaging
with not only the black-letter law but also the underlying policy considerations, social context,
and ongoing debates within the legal system. It encourages students to think critically about the
law's application, its effectiveness, and its ethical implications. By integrating primary legal
sources with expert commentary, the authors guide readers through complex legal concepts,
making the subject accessible while maintaining academic rigor. The book matters because it
serves as an essential resource for undergraduate law students, offering a structured and
engaging pathway to mastering the intricacies of English criminal law.

Key Takeaways
• Understand the fundamental distinction between Actus Reus (the guilty act) and Mens Rea
(the guilty mind) as core components of criminal liability.

• Recognize that criminal law is not static, but constantly evolving through judicial
interpretation and legislative reform.

• Appreciate the policy considerations and ethical dilemmas that underpin specific criminal
offenses and defenses.

• Develop critical analysis skills by evaluating case law and academic commentary on
controversial areas of criminal law.

• Familiarize yourself with the structure of key offenses, including homicide, non-fatal
offenses, and property crimes, and their respective elements.
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• Grasp the various general and specific defenses available to defendants, such as
self-defence, duress, and insanity.

• Learn to apply legal principles to factual scenarios, a crucial skill for problem-solving in
criminal law examinations.

Chapter Summaries
Chapter 1: Introduction to Criminal Law

This foundational chapter introduces the essential principles of criminal law in England and
Wales, outlining its primary aims, such as deterrence, retribution, and rehabilitation, and its key
sources, including statute and common law. It meticulously defines the fundamental
components of criminal liability: the actus reus (the objective, external element of a crime) and
the mens rea (the subjective, mental element). Discussions extend to the crucial concepts of
burden and standard of proof, the classification of offences (indictable, triable either way,
summary), and the influence of the Human Rights Act 1998 on criminal justice. The chapter also
explores the historical development and socio-political context of criminal law, setting the
framework for understanding specific offences and defences.

Chapter 2: Actus Reus

This chapter meticulously examines the actus reus, the objective element of a crime, focusing on
the requirement for a voluntary act or, in specific circumstances, an omission. It differentiates
between conduct crimes and result crimes, with a significant emphasis on causation. The 'but for'
test for factual causation (e.g., R v White) is explored alongside legal causation, which requires
the defendant's act to be an operating and substantial cause of the prohibited result, without a
novus actus interveniens (e.g., R v Pagett, R v Smith, R v Jordan). The chapter also delves into
liability for omissions, detailing the specific duties to act that can arise from statute, contract,
special relationships, or the creation of a dangerous situation (e.g., R v Stone and Dobinson, R v
Miller).

Chapter 3: Mens Rea

This chapter provides a comprehensive analysis of mens rea, the 'guilty mind' required for
criminal liability. It meticulously defines and distinguishes between the various forms: direct
intention, oblique intention (where the result is a virtual certainty, e.g., R v Woollin), and
subjective recklessness (where the defendant foresees a risk and unreasonably takes it, e.g., R v
G and R). The concept of negligence and its role in criminal law, particularly in gross negligence
manslaughter, is also discussed. Further topics include transferred malice (e.g., R v Latimer), the
principle of coincidence of actus reus and mens rea, and the controversial area of strict liability
offences, where no mens rea is required for at least one element of the actus reus, often seen in
regulatory contexts.

Chapter 4: Homicide: Murder and Voluntary Manslaughter
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This chapter delves into the most serious offences against the person, beginning with the
common law definition of murder: the unlawful killing of a human being under the Queen's
Peace with malice aforethought. Malice aforethought is defined as an intention to kill or cause
grievous bodily harm (e.g., R v Vickers, R v Cunningham). The chapter then thoroughly examines
the partial defences that reduce murder to voluntary manslaughter. These include loss of control
(ss.54-55 Coroners and Justice Act 2009), which replaced provocation, requiring a qualifying
trigger and a normal person's reaction (e.g., R v Clinton, R v Dawes), and diminished
responsibility (s.2 Homicide Act 1957 as amended), requiring an abnormality of mental
functioning substantially impairing mental responsibility (e.g., R v Byrne).

Chapter 5: Homicide: Involuntary Manslaughter

Continuing the discussion on homicide, this chapter focuses on forms of manslaughter where
the defendant lacks the specific intent for murder. It meticulously covers unlawful act (or
constructive) manslaughter, requiring an unlawful, dangerous act that causes death (e.g., R v
Larkin, R v Kennedy (No 2)). The chapter then provides a detailed analysis of gross negligence
manslaughter, outlining the elements established in R v Adomako: a duty of care, a breach of
that duty causing death, and the breach being so grossly negligent as to be criminal. It
differentiates these forms of involuntary manslaughter, discussing the challenges in establishing
the requisite elements and the policy considerations behind their existence.

Chapter 6: Non-Fatal Offences Against the Person

This chapter systematically examines the hierarchy of non-fatal offences against the person,
primarily under the Offences Against the Person Act 1861 and common law. It covers common
assault and battery, actual bodily harm (ABH) under s.47 (e.g., R v Miller, DPP v Smith), and
grievous bodily harm (GBH) under s.20 (maliciously wounding or inflicting GBH) and s.18
(wounding or causing GBH with intent). A significant portion is dedicated to the complex role of
consent as a defence, exploring its limits and the public interest exceptions, particularly in cases
involving sadomasochism or dangerous sports (e.g., R v Brown, R v Barnes). The interpretation of
'maliciously' within the OAPA 1861 is also critically discussed.

Chapter 7: Sexual Offences

This chapter provides a detailed analysis of key offences under the Sexual Offences Act 2003,
which significantly reformed the law. It covers rape (s.1), meticulously breaking down its actus
reus (penetration of the vagina, anus, or mouth with a penis) and mens rea (lack of reasonable
belief in consent). Sexual assault (s.3) and other sexual offences are also discussed. A central and
critical theme is the concept of consent, its statutory definition, and the various circumstances in
which it may be absent or vitiated, such as through deception, intoxication, or fear. The chapter
also addresses the evidential and conclusive presumptions regarding consent, and the broader
policy considerations underpinning the legislation's aim to protect sexual autonomy.

Chapter 8: Theft and Related Offences
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This chapter explores the core property offences, primarily governed by the Theft Act 1968. It
provides a detailed breakdown of theft (s.1), analysing each of its five elements: appropriation
(e.g., R v Morris, Gomez, Hinks), property, belonging to another, and the mens rea requirements
of dishonesty (applying the Ivey v Genting Casinos test) and intention to permanently deprive
(e.g., R v Lloyd). Related offences such as robbery (theft with the use or threat of force), burglary
(entering a building as a trespasser with intent to commit a specified offence or committing one
after entry), and handling stolen goods are also covered, highlighting their specific elements and
the distinctions between them.

Chapter 9: Fraud and Criminal Damage

This chapter examines offences related to dishonesty beyond traditional theft, focusing on the
Fraud Act 2006. It details the three main ways of committing fraud: by false representation (s.2),
by failing to disclose information (s.3), and by abuse of position (s.4). All forms require the
defendant to act dishonestly with an intention to make a gain for themselves or another, or to
cause loss to another or expose another to a risk of loss. The chapter also covers criminal
damage offences under the Criminal Damage Act 1971, including basic criminal damage,
aggravated criminal damage (with intent to endanger life or being reckless as to whether life
would be endangered), and arson, discussing the mens rea requirements for each.

Chapter 10: General Defences

This chapter addresses a range of general defences applicable across various crimes, providing
crucial exceptions to criminal liability. It covers self-defence and the prevention of crime (s.76
Criminal Justice and Immigration Act 2008), meticulously examining the requirements for the use
of reasonable and proportionate force. Duress (by threats and of circumstances, e.g., R v Hasan,
R v Graham) is analysed, along with its strict limitations, particularly its exclusion for murder. The
controversial defence of necessity (e.g., Re A (Conjoined Twins)) and the complex impact of
intoxication (voluntary and involuntary, e.g., DPP v Majewski, R v Kingston) on mens rea are also
thoroughly discussed, distinguishing between specific and basic intent crimes.

Chapter 11: Mental Condition Defences

This chapter focuses on defences directly related to the defendant's mental state at the time of
the offence. It covers insanity, based on the M'Naghten Rules, detailing the requirements for a
defect of reason, arising from a disease of the mind, causing the defendant not to know the
nature and quality of their act or that it was wrong. Automatism (sane and insane, e.g., Bratty v
AG for Northern Ireland, R v T) is also explored, requiring a total loss of voluntary control due to
an external factor. The chapter meticulously distinguishes these defences from diminished
responsibility and discusses their legal implications, including the special verdict of 'not guilty by
reason of insanity'.

Chapter 12: Inchoate Offences
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This chapter examines offences committed where the substantive crime has not yet been
completed, reflecting the law's intervention at an earlier stage. It covers attempt (Criminal
Attempts Act 1981), analysing the crucial distinction between mere preparation and an act that is
'more than merely preparatory' (e.g., R v Gullefer, R v Jones, R v Campbell), and the specific mens
rea requirements for attempt. Conspiracy (Criminal Law Act 1977) is also discussed, focusing on
the agreement between two or more persons to pursue a course of conduct that will necessarily
involve the commission of an offence. The chapter explores the policy reasons for criminalising
these preliminary acts and their scope.

Chapter 13: Complicity

This chapter addresses the complex principles of joint liability, where individuals are held
responsible for the crimes committed by others. It distinguishes between principals (those who
commit the actus reus and mens rea) and accessories (those who aid, abet, counsel, or procure
the commission of an offence, e.g., R v Jogee). The concept of joint enterprise is thoroughly
examined, particularly in light of the Supreme Court's landmark ruling in R v Jogee, which
clarified the mens rea requirements for secondary parties, moving away from foresight of a
possible offence to an intention to assist or encourage. The chapter also covers the conditions
and effectiveness of withdrawal from complicity.

Themes
• Criminal Liability

• Mens Rea

• Actus Reus

• Justice and Punishment

• Defenses

• Causation

Frequently Asked Questions
What is Complete Criminal Law: Text, Cases, and Materials about?

It is a comprehensive academic textbook on English criminal law, designed for university
students. It integrates detailed textual explanations with extracts from leading cases and
academic articles to provide a thorough understanding of criminal principles, major offenses,
and defenses. The book aims to develop both knowledge and critical thinking skills in the subject.

Is Complete Criminal Law: Text, Cases, and Materials worth reading?

Yes, it is highly recommended for anyone studying criminal law at university level in the UK. Its
integrated approach of text, cases, and materials makes complex topics accessible and provides
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a well-rounded perspective. It's a widely used and respected resource for its clarity, depth, and
critical engagement with the subject.

How does Complete Criminal Law: Text, Cases, and Materials end?

Spoiler: As an academic textbook, it does not have a narrative 'ending' in the traditional sense.
The book concludes by covering advanced or specific topics in criminal law, such as inchoate
offenses, participation, or perhaps a concluding discussion on the future direction of criminal
justice policy, consolidating the knowledge presented throughout.

Who should read Complete Criminal Law: Text, Cases, and Materials?

This book is primarily intended for undergraduate law students, particularly those studying
criminal law as part of their LLB degree or other legal qualifications in the UK. It is also a valuable
resource for postgraduate students, legal practitioners, or anyone seeking a detailed and critical
understanding of English criminal law.

How long does it take to read Complete Criminal Law: Text, Cases, and Materials?

Given its comprehensive nature and the need for careful study and critical engagement with the
materials, reading this textbook thoroughly could take anywhere from 40 to 60 hours, or even
more, depending on the reader's pace and prior knowledge. It's designed for semester-long
study rather than a quick read.

Questions & Answers
What is the primary purpose of 'Complete Criminal Law: Text, Cases, and Materials'?

The book's primary purpose is to provide a comprehensive and accessible resource for students
studying criminal law. It aims to equip readers with a thorough understanding of core legal
principles, key cases, and critical academic debates. By integrating text, case extracts, and
supplementary materials, it facilitates a deeper engagement with the subject, encouraging
students to develop analytical skills and a nuanced perspective on the complexities and
controversies within criminal justice.

How does the book structure its discussion of criminal offences?

The book typically structures its discussion by first introducing foundational concepts like actus
reus and mens rea, which are essential building blocks for understanding any crime. It then
proceeds to examine specific offences, often categorised by type, such as homicide, non-fatal
offences against the person, property offences, and sexual offences. Each offence is broken
down into its constituent elements, followed by detailed analysis of relevant case law, statutory
provisions, and critical commentary, often including reform proposals.

What approach do the authors take to presenting legal principles?
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The authors adopt a clear, systematic, and critical approach to presenting legal principles. They
explain complex concepts in an accessible manner, using examples and hypothetical scenarios to
aid understanding. Beyond merely stating the law, the book encourages critical thinking by
highlighting areas of controversy, judicial disagreement, and the policy considerations
underpinning legal rules. It aims to foster a deep, rather than superficial, understanding of
criminal law.

How does the book integrate case law with statutory provisions?

The book seamlessly integrates case law with statutory provisions by presenting them in
conjunction. For each topic, it first outlines the relevant statutory framework, such as sections
from the Offences Against the Person Act 1861 or the Theft Act 1968. It then provides carefully
selected extracts from leading judgments, allowing students to see how courts have interpreted
and applied these statutes. This approach demonstrates the interplay between legislation and
judicial precedent, crucial for understanding the common law nature of criminal law.

What is the significance of the 'materials' component in the book's title?

The 'materials' component signifies the inclusion of diverse supplementary resources beyond
just explanatory text and case extracts. These materials often include excerpts from Law
Commission reports, academic articles, government consultations, and policy documents. Their
purpose is to broaden the reader's understanding by exposing them to different perspectives,
reform debates, and the socio-political context in which criminal law operates, encouraging a
more critical and informed engagement with the subject.

Does the book offer critical perspectives on criminal law?

Yes, the book consistently offers critical perspectives on criminal law. It doesn't just present the
law as it is, but also examines its underlying rationales, potential injustices, and areas ripe for
reform. The authors frequently highlight judicial inconsistencies, the impact of policy decisions,
and academic criticisms of existing legal frameworks. This critical approach encourages students
to question, analyse, and engage with the ongoing debates within criminal justice, rather than
passively accepting established norms.

How does the book address the concept of actus reus?

The book comprehensively addresses actus reus by defining it as the 'guilty act' or external
element of a crime. It explores its various forms, including conduct, consequences, and
circumstances, and differentiates between acts and omissions. Crucially, it delves into the
requirements of voluntariness and causation, explaining complex concepts like factual and legal
causation through detailed case analysis. The discussion also covers specific issues such as state
of affairs offences and the duty to act in omission cases.

What are the key elements discussed regarding mens rea?
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Regarding mens rea, the book discusses the 'guilty mind' or fault element of a crime, exploring
its main forms: intention, recklessness, and negligence. It meticulously differentiates between
direct and oblique intention, and subjective and objective recklessness, using key case law to
illustrate these distinctions. The text also covers concepts like transferred malice, coincidence of
actus reus and mens rea, and the role of knowledge and belief in specific offences, providing a
nuanced understanding of criminal culpability.

How does the book explain different types of homicide?

The book explains different types of homicide by first establishing the foundational offence of
murder, detailing its actus reus (unlawful killing of a human being under the Queen's peace) and
mens rea (malice aforethought). It then systematically covers various forms of manslaughter,
including voluntary manslaughter (where murder is reduced by partial defences like loss of
control or diminished responsibility) and involuntary manslaughter (such as unlawful act
manslaughter and gross negligence manslaughter), providing clear distinctions and case
examples for each.

What defences to criminal liability are covered in detail?

The book covers a wide range of defences to criminal liability in detail. These include general
defences applicable to many crimes, such as self-defence, duress, necessity, and automatism. It
also examines specific defences like diminished responsibility and loss of control, which reduce
murder to manslaughter. Each defence is explored through its legal requirements, the burden
and standard of proof, and the complexities arising from case law, often highlighting areas of
reform or controversy.

How does the book approach the topic of complicity?

The book approaches complicity by explaining the principles of joint enterprise and secondary
liability, where an individual can be held criminally liable for the actions of another. It details the
actus reus (e.g., aiding, abetting, counselling, or procuring) and mens rea (intention to assist and
knowledge of the principal's intended crime) required for secondary participation. The text also
critically examines the controversial aspects of joint enterprise, particularly in light of significant
Supreme Court judgments and calls for reform, providing a thorough and up-to-date analysis.

What is the book's stance on the role of policy in criminal law?

The book consistently highlights the significant role of policy in shaping criminal law. It
demonstrates how judicial decisions and legislative reforms are often influenced by broader
societal concerns, public opinion, and political objectives, rather than purely legalistic reasoning.
The authors encourage students to identify and critically evaluate these policy considerations,
showing how they impact the definition of offences, the availability of defences, and the overall
direction of criminal justice, fostering a more contextual understanding of the law.

How does the book help students develop analytical skills?
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The book helps students develop analytical skills through several pedagogical features. It
presents complex legal problems and encourages readers to apply legal principles to factual
scenarios. By including extracts from judgments and academic articles, it prompts students to
critically evaluate different arguments and judicial reasoning. Furthermore, discussion questions,
problem questions, and 'thinking points' embedded throughout the text challenge students to
engage deeply with the material, formulate their own arguments, and identify areas of legal
uncertainty.

What are some of the challenges in defining criminal liability, as presented by the authors?

The authors present several challenges in defining criminal liability, including the difficulty in
drawing clear lines between criminal and non-criminal conduct, particularly in areas like
omissions or consent. They highlight the complexities of establishing causation, the subjective
nature of mens rea elements, and the ongoing debates surrounding the scope and application of
various defences. The book also discusses the tension between individual liberty and public
protection, and the impact of evolving social norms on legal definitions, showcasing the dynamic
nature of criminal law.

How does the book discuss the relationship between morality and criminal law?

The book frequently discusses the intricate relationship between morality and criminal law. It
explores how moral judgments often underpin the creation of criminal offences, reflecting
societal values and norms. However, it also highlights instances where legal rules diverge from
common moral intuitions, or where the law struggles to accommodate diverse moral
perspectives. The authors encourage students to critically examine whether criminal law should
always align with morality, and the implications of such alignment or divergence for justice and
individual autonomy.

What is the importance of statutory interpretation in criminal law, according to the book?

According to the book, statutory interpretation is of paramount importance in criminal law
because many offences are defined by legislation. It explains how courts use various rules and
aids of interpretation (e.g., literal rule, golden rule, mischief rule, purposive approach) to
ascertain the meaning and scope of statutory provisions. The text emphasizes that the precise
wording of a statute, and its judicial interpretation, can significantly impact the elements of an
offence, the available defences, and ultimately, the outcome of a criminal case.

How does the book differentiate between specific intent and basic intent crimes?

The book differentiates between specific intent and basic intent crimes by explaining that specific
intent crimes require a particular ulterior purpose or intention beyond the actus reus (e.g.,
intention to cause grievous bodily harm for s.18 OAPA 1861). For these crimes, intoxication can
be a defence if it prevents the formation of the specific intent. Basic intent crimes, conversely,
only require intention or recklessness as to the actus reus itself, and voluntary intoxication is
generally not a defence, as recklessness in becoming intoxicated can suffice for the mens rea.
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What insights does the book offer on the reform of criminal law?

The book offers significant insights into the reform of criminal law by consistently presenting
areas where the current law is considered problematic, inconsistent, or outdated. It frequently
references proposals from the Law Commission, academic commentators, and government
consultations for various offences and defences. By discussing these reform efforts, the authors
encourage students to understand the dynamic nature of criminal law and to critically evaluate
potential improvements, fostering an appreciation for the ongoing evolution of the legal system.

How does the book address the concept of strict liability offences?

The book addresses strict liability offences by explaining that for these crimes, the prosecution
does not need to prove mens rea for at least one element of the actus reus. It discusses the
rationale behind strict liability, often linked to public welfare, regulatory offences, and the need
to encourage high standards of conduct. The text also critically examines the potential for
injustice in strict liability offences, particularly concerning the absence of fault, and explores the
judicial approaches to determining whether an offence is one of strict liability.


